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The petition therefore complies with section 1.229(d) of the

Commission's rules.

Pursuant to Section 1.229(e) of the Commission's rules,

Huber is identifying the documents she wishes to be produced

and the depositions she wishes to take in the attached

appendix to this petition.

If the Presiding Judge adds the false financial

certification issue requested in this petition, he would be

required to issue a Notice of Apparent Liability to Midamerica

for a forfeiture. section 1.229(f) of the Commission's rules.

As Huber will show below, Midamerica's estimate of

construction and operation costs is ~ se unreasonable and

violates its duty to make truthful written statements to the

Commission. See section 73.1015 of the Commission's rules.

section 1.229(f) of the Commission's rules indicates that the

notice shall indicate that lithe applicant may be liable for a

forfeiture of up to the maximum statutory amount... In this

case, the maximum statutory amount is $25,000. See 47 U.S.C.

§503(b) (2) (A).

II. Midamerica's Financial Certification

Midamerica filed its application in this proceeding on

November 15, 1991. The applicant proposes to build a new 111

foot guyed tower. ~ Exhibit E-1.' Midamerica proposes to

use an unnamed type approved transmitter and a Harris

Corporation FML-3E three bay antenna. See Engineering

, Pertinent portions of Midamerica's application are
submitted as Attachment 1 to this application.
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Statement, "Equipment Data." In its application, Midamerica

does not claim ownership of its transmitter site, but claims

it obtained reasonable assurance of site availability from

steve Aulbach, the owner's agent. See Section VII. The

applicant also proposes to install auxiliary power at its

station. Engineering Statement, P. 8.

In section III of Midamerica's application, Peter C.L.

Boyce, Midamerica's President, certified that Midamerica was

financially qualified. The listed estimate of the funds

needed to construct Midamerica's station and to operate the

station for three months without revenue was only $85,000.

See section III, Question 2.

Midamerica's estimate of construction and operating

expenses is far lower than the estimates of other applicants

in this proceeding. Rita Reyna Brent, the applicant with the

next lowest cost estimates, estimates that she will need

$180,000, or over twice as much money as Midamerica. 2

D.E.K.W. Communications, Inc. estimates that it will need

$502,390, or almost six times as much money as Midamerica.

staton Communications, Inc. estimates that it will need

$416,303.79, while Ms. Huber estimates that $281,078 will be

needed. 3

2 Copies of the financial qualifications pages of the other
applicants are submitted as Attachment 2 to this opposition.

3 Adams Rib, Inc., the other applicant in this proceeding,
filed an FCC Form 340, which does not require cost estimate
information.
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The average of the cost estimates of the applicants

other than Midamerica is $344,942.95. That figure is over

four times higher than Midamerica's claimed estimate of

$85,000.

III. Analysis

When an applicant's cost estimates are substantially

lower than the cost estimates of its competitors, a prima

facie case has been made that the applicant's cost estimates

are unreasonable on their face, and a financial qualifications

issue must be specified. In Columbus Broadcasting

Corporation, 3 FCC Rcd 5480, 5482-5483 (Chief, Audio Services

Division 1988) at '21, the staff specified a financial

qualifications issue against an applicant whose cost estimates

of $150,388 were from about one-half to slightly more than

one-fifth of the estimates of the other applicants in that

proceeding. The Commission wrote:

Review of the applicant's cost estimates
indicates that he will require $150,388 to
complete construction and operation. We note
that the applicant's cost estimates are
significantly lower than the estimates provided
by the other applicants, with the exception of
Sauro and Gray. In an instance where an
applicant's cost estimates are unreasonable on
its face, an inquiry into the estimates is
appropriate. California Stereo. Inc., 39 FCC 2d
401 (Rev. Bd. 1973), Viking Television. Inc., 17
FCC 2d 823 (Rev. Bd. 1969).

In this case, the discrepancy between the cost estimates

of Midamerica and the other applicants are even greater than

the discrepancies present in the Columbus case. Here, the

average of the other applicant's cost estimates is over four
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times higher than Midamerica' s estimates. D.E.K. W. 's cost

estimates are almost six times higher than Midamerica's

estimates, and every applicant's estimated costs are more than

twice as high as Midamerica's estimates. Clearly, the large

differences between the cost estimates of Midamerica and the

other applicants justify the addition of a financial

qualifications issue.

Moreover, Midamerica's $85,000 estimate is much lower

than the $150,388 estimate that was found unreasonable in

Columbus Broadcasting Corporation. Indeed, the applications

were filed 4-1/2 years after the Columbus applications were

filed, so it would be expected that the estimates in this

proceeding would be higher. Moreover, Midamerica does not

propose the cheapest possible facil i ty . It proposes to

construct a new tower instead of renting space on an existing

tower. It will have to lease or to purchase its transmitter

site, since it does not own the site. It proposes to use

auxiliary power. If a $150,000 estimate for a Class A station

is inherently unreasonable, Midamerica's $85,000 estimate is

clearly suspect.

"In order to prove reasonable assurance of financial

qualifications at the time of certification, the applicant

must adduce probative evidence that, prior to certification,

it engaged in serious and reasonable efforts to ascertain

predictable construction and operation costs." Northampton

Media Associates, 4 FCC Rcd 5517, 5519, 66 RR 2d 1246, 1249

(1989). Midamerica cannot meet that test. It is asking the
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commission to believe that for $85,000, it will purchase

and/or construct an antenna, transmitter, transmitter site,

tower, and other equipment, as well as program, sell and

promote its radio station for three months. Its claim falls

well outside the zone of reasonableness, and a financial

qualifications issue must be specified.

A false financial certification issue must also be

specified. If an applicant's financial certification is

false, issues will be specified to determine "whether the

false certification involves misrepresentation."

certification of Financial Qualifications by Applicants for

Broadcast station Construction Permits, 2 FCC Rcd 2122, 62 RR

2d 638, 639 (1987). Midamerica's cost estimates are so low

that its financial certification was clearly false instead of

just technically deficient. Boyce "has been involved in the

construction or rebuilding of many broadcasting facilities"

(Application, Exhibit No.3), so the estimates cannot be

attributed to lack of knowledge. Indeed, fraudulent intent

can be inferred from Boyce's experience and the sheer

unreasonableness of Midamerica's estimates. See Capital City

Broadcasting Company, FCC 93R-6 (released March 11, 1993) at

'29, citing David ortiz Radio Corp. v. FCC, 941 F.2d 1253,

1260 (D. C. Cir. 1991). "Fraudulent intent can also be

inferred from a motive to deceive." Capital City Broadcasting

Company, supra, at '32. Here, Midamerica had an obvious

motive to falsely claim it was financially qualified.
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Accordingly, Huber asks the Presiding Judge to specify

the issues listed above. 4

Respectfully sUbmitted,

MARTHA J. HUBER

By

By ~~.s~
i6hri\i. chauble

Cohen and Berfield, P.C.
1129 20th street, NW, :#507
Washington, DC 20036
(202) 466-8565

Date: April 14, 1993

Its Attorneys

4 It is also noteworthy that in its standardized document
production, Midamerica did not produce any financing documents as
required by section 1.325(c) (1) (v) of the Commission's rules. As
shown in Midamerica' s application, Midamerica is relying upon
corporate funds and funds from Boyce and Young. While Huber will
be filing a motion to compel Midamerica to produce the required
documents, Midamerica's failure to comply with document production
only raises further doubts about its financial qualifications.
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ASS Referral Dat.e;;..- _

Referred by

Name of Appllcant

Mid••erica Ilectranic5 Service. Inc.

Is thw application belnc rued in response to a
window:'

Call letters I if ;UIIU'
[] V.. ~ No

Novelllber 15, 1991

Purpose of Appllcation: (ell.d .",..,,.;et. bu/.'"

rn Construct. a new (main) faclllty

O ModIfy exlstlnc construction permIt for main
faclllty

o ModIfy 1lcensed maln faclllty

o Construct a new auxllluy faclllty

o Modify exlst1ne constructIon permIt for auxlllary
faclllty

o Modify 1lce~ auxlUa.ry faclllty

If purpose Is t.o modify. IndIcate beloW' the nature of chane«s) and speclfy the file number(S> of the author1za.tions
affected.
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t~f- 0 Antenna heIeht above averace terrain

o Antenna location

o Maln StudIo location

o Frequency

Dc~
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1. Allocation:

Channel No. PrIncIpal communIty to be served:
CIty Count.y State

234A New Albany Floyd IN
-

[]) A 0 B1 0 B 0 C3

o C2 ·0 Cl 0 C

(2. Exact location of antenna.
- Cal Specify address. city. county and state. It" no Idd~ specify d1lta.nce and ~ne relative to the nearest town or

landmark. 8.'2 km (5.1 mil•• ) •••l: of Ne. Albany and north of the interaection of State
Rout. 62 and Inter.tate Rout. 64 in Floyd County, Indiana.

(b)' Oeocraphlcal cool"l1lnates (to nearest second). If mounteel on element of an AM array. specIfy cool"l11nates of center
of array. Otherwise, specIfy tower location. SpecIfy Sout.h Latitude or East Loncitude where appllcable; otherwise,
North Latitude or West Loneltude wUl be prewmed. .

1_,La_ti_tud_e 38_0 1_7 ' 23 I_Lo_ne_I_tud_e 8_5_o 54 38 _

8. Is the suPPorUne structure the.me u that of' anot~er staUonCa) or pro~ In another pendlnc ,0 Ves [i] No
_applicationCs)? '-

If' V_ elve call letter<a> or rue numberCa) or both.

If pro~ tnvolves a chance In heteht of an exlst1nc structure. spec1fy exlst1nc heteht above cround level IncludIng
antenna. ~ other aJ)lSurtenane-. and llchtlne. Ifany.' '

FCC 301 (Page "l
June IQSt
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COHEN. DIPPELL AND EVERIST. P. C.

Inuoductlon

This engineering report has been prepared on behalf of Midamerica Electronics

Service, Inc. (-Midamerica-) in support of its application to construct a new Class A

FM broadcast stati9n ,at, New Albany, Indiana. The, FM operation is proposed on

Channel 234A (94.7 mHz) with an effective radiated power (ERP) of 3.0 kW (H&V)

and 100 meters antenna height above average terrain (HAAT).

The closing window date for filing of the application has been set for November

_\is4 15, 1991.

Exhibits requested by Section V-B of FCC Form 301 are included in this

engineering report.

Transmitter Site

The proposed antenna will be located in Floyd County, Indiana, approximately

8.2' km (5.1 miles) west of New Albany, north of the intersection of State Route 62

and Interstate Route 64. The geographic coordinates of the proposed site are as

follows:

North latitude: ,38° 17' 23
West longitude: 85° 54' 38-

Eqyipment Data

Transmitter: Type approved

Antenna: Harris Corporation FMl-3E, three sections,' circularly polarized
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Engineering Report, New Albany, Indiana
MIdam.ic8 Electronics Senrice, Inc.

PoWI' Data

Power input to antenna:

Antenna power gain (H&V):

Effective radiated power (H&V)

. Eleyation Dlta

1.925 kW

1.5588

3.00 kW

Page 2

..

.'".' , ....;.?l·

(a) Elevation:

(1 ) of site above mean sea level .

(2) of the top of supporting structure
above groundll

(3) of the top of supporting structure
above mean sea level

(b) Height of antenna radiation center (H&V):

(1 ) above ground (AGl)

(2) above mean sea level (AMSl)

(3) above average terrain

AlloCation Situation

272.8 meters

33.8 meters

306.6 meters

28.6 meters

301.4 meters

100.0 meters

The attached Table I shows the distances to the pertinent co-channel and

adjacent channel stations from the proposed FM operation. Since the petition to make

the Allotment of Channel 234A to New Albany was made prior to October 2, 1989,

Jllncluding the lightning rod
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Engineering Report, New Albany, Indiana

Midamerica Electronics 5ervice, Inc. Page 8

(b) Workers and the general public will not be subjected to RF radiation '1\

levels in excess of ANSI standard, C95.1-1982. Authorized
personnel will be alerted to areas of the tower where potential
radiation levels are in excess of the ANSI standard and the
transmitter power will, be reduced or terminated as necessary. A
security fence with a locked gate will' prevent public access to the
tower.

AuxiLIARY POWER

The applicant proposes to install auxiliary power at the proposed FM station.

, \,

'.
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.. , ...;..~- . EXHIBIT E-1

PAINTING AND LIGHTING
NOT REQUIRED

33.8 METERS~ . /~~~~;:D(1~.)
32.9 METERS . t- -- 305.7 METERS

~

~ PROPOSED
; 3-BAY ANTENNA
!""

~
!""

~
!""

.)
~,
-
~

CIR 28.6 METERS

NOT
TO SCALE

PROPOSED
GUYED
TOWER

o METERS (0') 272.8 METERS (895')

VERTICAL SKETCH
FOR THE PROPOSED FM OPERATION AT

.,- •• ; ......:1t..'. ._

NEW ALBANY, INDIANA.
NOVEMBER . 1991

\
\
\

, COMN D..au..1td IVIKIST It C c......... DoC..' .. .



APPLICATION FOR CONSTRUCTION PERMIT FOR COMMERCIAL IROADCAST

FeCler.. o;ommunic.tions CommiSSion

W.stIington. D. C. 20554

ATTACHMENT 2
FCC 30'

Approved Dy OMB
*0-0027

£xpiriS 2/2"'2
set ... ZS for Inform.tion

srftN>r'iC Durllln estim,!,

o

For COMMISSION Fee Use Only For APPLJCAH'l" F.. U. Only
FEE NO: Is a t .. wbmlttad vtth this

appllcaUon1 Cly. ON
FEE TYPE: It t .. exelllpt <-e 47 c.Fll s.cUon UU2),

IDd1cate I'a8On uaeref'or (check one bo~:

FEE AM!: 0 NODOOIIlJDvc1a1 educational llcensee

0 . Governmental enUty
FOR COMMISSION USE ONLY

ID SEQ:
FILE NO.

Sect len I - GENERAL INfORMATION

D.E.X.W. COHHDNICATIONS, INC.

Send noUces and communlcaUona to the rollowtnc
1:lerson at the t.dd~ below:
Name .
.James L. Winston
Rubin, Winston, Diercks, Barris &

Cooke

srn At" 01' PA Bo\o treet, .W., Suite 412
~ltl .. I~ I llfo~ogea hington

Telephone No.lllt~'w, " •• C.4,1
(202) 861-0870

TVoFMo AM

CUuisville

L Name or AppUcant

street Adclrea or PA Box
4205 Sunset Avenue

2. This appUcaUon Is ror:

(a) Channel No. or Frequency

234A 1...(_b)_:_m_ncl_m_~_nl_ty-"",I __N_e_W_A_l_b_Cla_t~_y ·I__~_N_te_...l

MAJOR ohance In lloea.cl h.cU1u.: C&1l 1Ic00_, _

MINOR chance In lloem.l h.cU1U_ oall _0: _

(0) Check one or the tollowlnc box.

~ Appllca.Uon for NEW mUon

o,,0
o .~OR mocUnca.Uon or ooDStr1JCtlon permit; call _0:._. _

I'11e No. or ooDStncUon permit: _

o MINOR IDOd1r1ca.Uon or ooutraoUon permit; ca.1l _11:_... _

o
me Jlo. or oonstruct1on permit: _

AMENDMENT to pend1nc app1lcaUon; AppllcaUon ro. number:...~.. _

NOTE: It taut nee-.r7 to ..~ torm to amenc1 a prevlou17 rtled app1lcaUoD. Should TOU do ~ however, please
submit onl7 Sectlon J and tile. other portlons or the torm that oontaln the amended IntorIDatlon.

8. Is this app1IcaUon mutually exelu.s.ve vtth a Nnewa1 app11oa.Uon!

Call letters f COmmunity or Uoense

~_N_'_A i_C_lt_y Sta._te_

Fce 301
June ",e



S~CT1ON' III - fiNANCIAL QUALIFICATIONS
. .

NOTe It t.hls appllcaUon Is for a ~~nce In an opera.Unc racnlty do not nu out t.hls .-:tlon.

L The applicant oerUfl. t.~t aurnclent net llquld ...ts ue on ~J1cl or t.~t wfnclent funds
ue aV&lle.b1e hom committed 8OU~ to construct and opera.te t.he requ.-ted ract1lU. for
t.hree months Without revenu..

(iJ v. 0 No

2. .State the total funds you .umate ue neee.ary to construct and operate the requ.-ted
racl11ty ror three months wlthout revenu..

'l\

• 502.390

a. IdenUry each 80Urce of funds. Includlnc the name. addrea. and telephone number or the
8OUl"Ce (and a contact pel'llOn It the 80Urce Is an enUty), the relationship Clr any) or the
80Urce to the appllcant, and the amount or funds to be wppllec1 by each 8OUrce.

Source or Funds
Telephone Number Relationship Amount

CName and Addrea>

Dwayne E.I:. Watkins (502) 776-3728 President I $ 500
4205 Sunset Avenue Director I
Louisville, I:Y 40211 Voting

Shareholder

David S. Greenberg (502) 581-9798 Non-voting $552,000
1400 Willow Avenue shareholder
Louisville, I:Y 40204

.

•
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APPLICATION FOR CONSTRUCTION PERMIT FOR COMMERCIAL BROADCAST

~.-- '

J .....,
, Fea.,al'i:Q/IlmUrlicatiOns CommiSSion. " '

WaSPling1on. D. C. 2055. FCC 301

Approved Dy CUB
3080-0027

Expires V211t2
See , lOe 2!1 tor Informa' ion

reOalai", IlUlllic Duraen eSlimale
STAT ION

o

For COMM1SS10N Fee Use Only For APPUCANT F.. U.. Only
FEE NO: Is a fee submitted. with thIS

appllcatlon? ~Y. r31N

FEE TYPE: If f .. exempt c... 47 C.F.R. Section Llll2>,
Inc1lcate reuon therefor (check one box):

FEE AMT: 0 Noncommerc1&l eelucatlonal llcensee

0 Governmental entlly
FOR COMMISSION USE ONLY

ID SEQ: BPl-t -q i II l )'1-1.U.
FILE NO.

, Sec t i on I - GENERAL I NFORMATI ON

TVoFM

Send notices and communIcations to the followlnc
person at the adc1ress below:

Name same and to

Stanley G.' Emert, Jr!

Street Address or P.O. Box
17 1? 77+ h 2h,jO> !=:F.

City IState, " ZIP Code
Mercer Island WA 98040

Telephone No.' Iltc/.d. Ar.. C.d.l
206/236-5266

o AM2. ThIs appUcatlon Is for:

I. Name of Appllcant

Staton Cormnunications, Inc.
c/o Mildred J. Staton

Street Ac1c1ress or P.O. Box
I, , t;.,.., r!"' ....~.; """ ....r T'","""

.,- .

.', :;lty IState I ZIP Code
~.:..., .

Louisville KY 40205
Telephone No.' I"c/I/d. Af''' C.d.'

S02/458-122G

","
I,

I

(a) Channel No. or Frequency

234A C'd '1{I\t.-, 1

(b) Principal
City State

CommunIty New Albany IN

(0) Check one of the followlni boxes:

4J Appllcal10n for NEW station

o MAJOR chanieln llcensec1 f&CUlU... call Gin:.., _

.,.' 0 MINOR chance In l1oensec1 fa.c::Ultles: call slcn:.. _

o MAJOR modlncatlon of construction permit; call Gin:

FIle No. of construction permit: ••• _

D MINOR modIflcaUon or construction permit; call slcn: ••• _

File No. of constru~tlon permit: •• _

o AMENDMENT to penc1lnc appUcatlon; AppUcalion rue numbe~•• _

NOTE: It'ls not neceaary to \lie this form to amenc1 a prevlolaly nleel appUcatlon. Shoulc1 you c10 m. however, please
wbmlt. only Section I anc1 the.. other portions of the form thal conlaln the amenc1eel Information.

B. Is this appUcalion mutually exclUsive with a renewal appUcatlon! o y.1;J No

. Caliletlers I Community or Ucense

_________C_I_l_y S_ta_le_--i

fCC 301
.Nne ,.11
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SECTION III - FINANCIA~ QUALIFICATIONS

NOTE If this appUcalion Is for a ~hance In an operallnc facUlty do not nn out this section.

. 1 The appUcant cerllnes th:at IUfnclent net Uquld assets are on hand or that IUfnclent funds
are a.vallable from committed 80Urces to construct and operate the requested fa.clllti. for
three months without revenue.

2. .State the tot&l funds you estimate are necessary to construct and operate the requested
faclllty for three months without revenue.

a Identify each source of funds. lncludlnc the name, address. and telephone number or the
source (a.nd a contact. person If t.he source Is an .nUly), the relationship Uf any) or t.he
source to the applicant. and the amount or funds to be IUpplied by each source.

LJ Yes 0 No
'l\

• 416,303.79

Source of Funds
(Name and Address)

Home Federal ~rust Bank
,....:~;~ of Georgia
\~?104 Green Street

Gainesville, GA 30501
Attn: W. A. Gainey, V.P.

Telephone Nu mber

404/535-9600

Relationship

Bank

Amount

$425,000.00

The Applicant's princip~ls a~e legally obligated to the guara tee of

a loan uP.to $425,000.00 for this facility.

fCC 301 CPtge 8'

June. 11111



APPLICATION FOR CONSTRUCTION PERMIT FOR COMMERCIAL BROADCAST

Federl' CommuniCltions CommiSSion

WI""ington. D. C. 2055. FCC 301

ApprOYe4 by OMB
3080-0027

Expires 21211112
see 'age 25 for informAtion

r...dint PUOIiC Durden estimlte
STATiON

o

For COMMISSION Fee Use Only For APPlJCANT Fee U.. Only
FEE NO: II a fee submitted wlth thll

appllcatlo!l1 Oy. ON

FEE TYPE:
If fee exempt (.. 47 CoF.R. sectlon Wl2).
Indlcate reuon therefor (check one box>: 'l\

0 Noncommerclal educatlonal llcen-.
FEE AM!: 0 Governmental entlty

FOR COMMISSION USE ONLY

ID SEQ:
FILE NO.

Section I - GENERAL INFORMATION

1 Name of Appllcant Send noUces and communlcatlons to the followlnE
Derson at the address below:,
Name

Martha J. Huber Martha J. Huber

...•....t Address or P.O. Box Street Address or P.O. Box
1927 P1mn Hill way 1927 P1mn Hill way

City IState I ZIP Code City IState I. ZIP Code
F1nuna Knobs IN 47119 Floyds Knobs IN 47119

Telephone NO.llne/lld. Ar.. Ctld.1 Telephone NO.I'ne/"d. Ar•• Ctld.]

(812) 948-2015 (812) 948-2015

2. This appllcation is for: D AM FM D TV

(a) Channel No. or Frequency

234A (94.7 MHz)
(b) PrInCIpal I

Community

City

New Albany
State

IN

(c) Check one of the followln~ boxes:

[!] AppllcaUon for NEW staUon

o MAJOR ohanEe In llcensed faclllUes; call slen: •• _

o MINOR chanEe In Ucensed facllltles; call sten:•• _

D MAJOR modincatlon of constructlon permit; call sten: .•. _

FUe No. of construction permit: •.. _

o MINOR modlflcaUon of constructlon permit; call slen: ..• ~ _

File No. of constructlon permit: .•. _

o AMENDMENT to pendlnc appllcatlon; Appllcatlon rne numbe~.•, _

NOTE: It Is not neee.ary to U8It this form to amend a previously nled appllcatlon. Should you do .a. however. pI....
submit only sectlon I and thOll8 other portlons of the form that contain the amended Informatlon.

a II th1l appllcatlon mutually exclusive With a renewal appllcatlon:'

Call letters I '"Communlt, of iJCo....
State

cc: Cohen and ,Berfie1d, p.e., 1129 20th Street, N.W., Wash., DC 20036
FCC 301

June 111.11



SECTION III - FINANCIAL QUALIFICATIONS

NOTE If thlll appUcaUon 111 for a chance In an operaUnc ractUty do not nIl out thlll seoUon.

L The appUcant oerUn. that IUff10lent net Uquld u.ts are on hand or that IUff10lent funds
are avalla.ble from committed IO~ to construct and operate the requested faolUU. for
three months without revenue.

2. State the total funds you .umate are n~y to construct and operate the requ~

facUlty for three months without revenue.

a IdenUfy each 1Our08 of funds, lnoludlnc th~ name. addrea, and telephone number of the
lOuroe (a.nd a contact perlOn If the IOUroe 111 an enUty). the relaUonshlp (If any) of the
IOUroe to the a.ppllcant. and the amount of funds to be suppUed by each IOUrae.

,

I!J v. 0 No

• 281,078

Souroe of Funds
RelaUonshlp Amount

(Name and Addrea) Telephone Number
-

Citizens Fidelity Bank and (812) 945-2265 Bank loan $350,000
Trost CcJtpmy Indiana

P.o. Box 1248
New Albany, IN 47151-1248
Contact Person: leo Tierney

.

FCC 301 (Page 8)

June lQae



o

For COMMISSION Fee Use Only For APPUCANT Pee Use Only
FEE NO: Is a fee submitted with this

appllcaUon? 'l[Jy. 0 N

FEE TYPE
If" f.. exempt (see 47 coP.a SecUon U112),"
Indicate ~n therefor (check one box):

0 Noncommercial educaUonal l1censee
FEE AM!: 0 Governmental enUty

in SEQ: l?~~fi I'S-U~
NO.

Section I - GENERAL INFORMATION

L Name of Appllcant

Rita Reyna Brent

Send noUe. and communications to the followlnc
rson at the addrea below:

Name

John Wells King

Street Addrea or P.O. Box
~~/2106 St. Andrews Ro d

City
Jeffersonv' e

Telephone No. {Incilld. A,.•• C.d.1

8

Street Adm-- or p.o. Box

2. This application 15 for: D AM FM D TV

(a) Channel No. or Frequency
234A 94.7 (b) Principal

City State

Community New Albany Ind.

(c) Check one of the followlnc boxes:

[Xi Application for NEW station

D MAJOR chance In llcensed faclllU. call slcn:.. _

\'- D. MINOR chance In licensed faclllU. call slcn: .• _

D .MAJOR modiflcatlon of construction permit; call slCn: •.• _

FUe No. of construction permit: ... _

. 0 MINOR modlncaUon of construction permit; call sten: ..._. _

FIle No. of construcUon permit: .._. _

o AMENDMENT to pendlncappl1caUon: AppllcaUon me number':.., _

. .
NOTE: It Is not nee.ary to use this form to amend a preViously nled appUcaQon. Should you do 10, however, please
submit only SecUon I and those other portions or the form that .contain the ameI¥led InformaUon.

e. Is this appllcaUon mutually exclusive with a renewal appl1caUon?

I
Call letters I community or Ucerwe .

. \ . _C_I_t
y

Sta_t8 __

'cc 301
.,Iune ,...



IolOTE If this appllcatlon 15 for a chan~e In an operatln~ facUlty do not flU out this sectlon.

L The appllcant certifies that sufficient net liquid assets are on hand or that sufficient funds
are available from committed sources to construct and operate the requested facl11tles for
three months without revenue.

2. State the total funds you estlmate are necessary to construct and operate the requested
facUlty for three months Without revenue.

S. Identify each source of funds, Includln~ th~ name, address. and telephone number of the
source (and a contact person If the source Is an entity). the relationship (If any) of the
source to the applicant, and the amount of funds to be supplied by each source.

Iiil Yes 0 No

~

• 180,000.00

Source of Funds
Relationship Amount

(Name and Address) Telephone Number

Rita and Robert Brent Applicant/
: 2106 St. Andrews Road Husband
Jeffersonville, Ind. 47130 (812) 283-7886 $180,000.00

.

>•

.

.

FCC 301 cp. II

June lila



APPENDIX BE DISCOVERY

If this petition to enlarge issues is granted, Huber will take

the deposition of Peter C.L. Boyce and Larry A. Young. Huber also

reserves the right to notice the deposition of any other person who

had a role in determining whether Midamerica was financially

qualified.

Huber also requests that Midamerica produce the documents

listed below in accordance with the definitions and instructions

listed below. Such documents shall be produced within ten days

after the release of an order granting this petition to enlarge

issues, and they shall be produced at the offices of Cohen and

Berfield, P.C., 1129 20th Street, NW, suite 507, washington, DC,

20036.

Definitions and Instructions

As used in these documents requests, the terms listed below

have the following meanings:

1. "Midamerica" shall mean Midamerica Electronics service,

Inc. and its attorneys, accountants, agents, principals, employees

and representatives.

2. "Document" means without limitation the original (or if

the original is not in your possession, custody, or control, an

identical copy), or any nonidentical copy because of notations made

on or attachments to such copy or otherwise, or any draft of any

letter, memorandum, telegram, telex, report, record, study,

handwritten notes, working paper, chart, paper, bill, receipt,

index, business record, minutes, calendar, tape, disc, data sheet

or data processing card, table, book, pamphlet or periodical, or



- 2 -

any other written, recorded, transcribed, punched, taped, filmed,

or graphic matter, however produced or reproduced or stored in

papers, cards, tapes, discs, belts, charts, films, computer storage

devices, or any other medium.

3. IIPrincipal 1l includes all persons who hold a direct

interest or an interest in any entity that has an interest in

Midamerica,officers and directors of Midamerica, and all persons

with a future right to acquire an ownership right in Midamerica.

4. IIRelated toll and IIrelating to" means contains,

constitutes, embodies, pertains to, concerns, describes, arises

from, emanates from, reflects, identifies, states, refers to, deals

with, or is in any way pertinent to the specified sUbject.

5. "Orll means "and/or. 1I

6. References to the masculine include references to the

feminine and vice versa.

7. These document requests call for the production of all

documents within the possession, custody, or control of Western,

their principals, any officers, directors, shareholders, agents,

employees, advisors, or any other person under the control of any

such party.

8. If any requested document is withheld from production on

the basis of a privilege, all privilege claims shall be made using

the procedures established by Paragraph 6 of the Prehearing

Conference Order, FCC 93M-114 (released March 19, 1993.

9. These requests are continuing in character. The parties

are under a continuing obligation to supply documents responsive to


